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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the gear box claimed 
in claims 9, 17, 18, 20 25, the safety brake located at an opposite end of the spiral drive 
element from said motor claimed in claim 28, and a safety brake located between said 
motor and said drive element claimed in claim 32 must be shown or the feature(s) 
canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

2. Claim 9 objected to because of the following informalities: The phrase "a speed 
suitable from producing an acceptable linear speed for said drive" is improper. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 0-14 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

5. Regarding claim 10, it is indefinite how the motor's predetermined output speed 
and the preselected pitch of the spiral threads regard to the speed of rotation of the 
drive element and the tooth spacing to drive the carriage along the rack at a 
predetermined speed. 

6. Regarding claim 11, it is indefinite what a reasonable factor of safety 
encompasses. Furthermore, it is also indefinite what element, be it the track teeth, the 
lift device, or the spiral drive threads the factor of safety pertains to. The claim is also 
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unclear whether or not this safety factor was determined with a track tooth design load 
of 50 pounds stated on Page 7, Line 11-13. 

7. Regarding claim 12, it is indefinite what element, be it the track teeth, the lift 
device, or the spiral drive threads the factor of safety pertains to. The claim is also 
unclear whether or not this safety factor was determined with a track tooth design load 
of 50 pounds stated on Page 7, Line 11-13. 

8. Regarding claim 13, it is indefinite what materials have a low coefficient of 
friction due to the fact that it is the combination of materials that create a coefficient of 
friction. Furthermore, it is indefinite what encompasses a low coefficient of friction. 

9. Regarding claim 14, it is indefinite what materials have a coefficient of friction 
between 0.03 and 0.18 due to the fact that it is the combination of materials that create 
a coefficient of friction. 



Claim Rejections - 35 (JSC § 103 

1 0. The following is a quotation of 35 U.S.C; 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim(s) 1-4, 6-14, 16, 20-24, 26-34, and 38-41 is/are rejected under 35 U.S.C. 
103(a) as being unpatentable over Grass DE Publication No. 3504854 in view of 



Paterson et al. U.S. Patent No. 5803437. 
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12. Regarding claim 1, Grass discloses a spiral drive element 32, 37 having an axis 
of rotation, a single rack 33, 38, 43 having a base and a plurality of teeth extending from 
the base wherein each tooth has a thrust surface sized and shaped to be engaged by 
the spiral drive element 32, 37, the base having a reinforcing element, in its broadest 
reasonable interpretation members 13, 14 act as reinforcing elements, and the rack 33, 
38, 43 having a longitudinal axis parallel to the axis of rotation, a motor 27 coupled to 
the spiral drive element 32, 37 for rotating the spiral drive element 32, 37, and a 
movable carriage 15 having wheels 24, 25, the motor 27 being mounted onto the 
carriage 15, wherein upon the spiral drive element 32, 37 rotating, one of the spiral drive 
element 32, 37, and the rack 33, 38, 43 moves relative to the other along the 
longitudinal axis in a lift direction or a lower direction. 

13. Grass is silent concerning a plastic spiral drive element and a single plastic rack. 

14. Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9). 

15. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et al. to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

16. Furthermore, it would have also been obvious to one of ordinary skill in the art at 
the time of the invention was made to manufacture the spiral drive element and teeth 
from plastic, since it has been held to be within the general skill to select a known 
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material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

17. Regarding claim 2, Grass discloses the spiral drive element 32, 37 moves and 
said rack 33, 38, 43 is stationary 

18. Regarding claim 3, Grass discloses the spiral drive element 32, 37 includes 
between one and twelve generally spiral drive threads, each of the drive threads 
engaging at least one of the rack teeth. 

1 9. Regarding claim 4, Grass discloses at least one of the spiral drive threads 
engages at least two teeth on the rack 33, 38, 43 at once. 

20. Regarding claim 6, Grass discloses the carriage 15 includes a plurality of 
wheels 24, 25 and the rack 33, 38, 43 is fixed to a rail 11, 1 2 by the base and wherein 
the rail 11,12 includes wheel guides to guide the wheels 24, 25 and thereby the 
carriage along the rail. 

21. Regarding claim 7, Grass discloses each of the teeth includes a thrust surface 
sized and shaped to engage at least one of the spiral drive threads of the spiral drive 
element 32, 37. 

22. Regarding claim 8, Grass discloses the rack 33, 38, 43 includes teeth that are 
spaced apart by a distance "a" and the number of teeth passed per revolution of the 
spiral drive element 32, 37 is determined by the number of threads on the spiral drive 
element 32, 37. 
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23. It is inherent with the following components the speed of the movement along 
the longitudinal axis is proportional to the number of spiral drive threads as well as the 
spacing of "a" the teeth. 

24. Regarding claim 9, Grass is silent concerning a gearbox to operatively couple 
the motor to the spiral drive element, whereby the spiral drive element is rotated at a 
speed suitable for producing an acceptable linear speed for the drive element along the 
track. 

25. Having a gearbox to operatively couple a motor to a spiral drive element is 
notoriously old and well known in the art to provide the desired output of the motor. 

26. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to operatively couple the motor to the spiral drive element disclosed 
by Grass with a gearbox to rotate the spiral drive element at a speed suitable for 
producing an acceptable linear speed for the drive element along the track. 

27. Regarding claim 10, as best interpreted, Grass discloses the motor 27 has a 
predetermined output speed, and the spiral threads of the spiral drive element 32, 37 
have a preselected pitch, thus determining the speed of rotation of the drive element 32, 
37 and the tooth spacing to drive the carriage 15 along the rack 33, 38, 43 at a 
predetermined speed. 

28. Regarding claim 11, Grass discloses a linear drive has a predetermined load 
capacity, and sufficient number of spiral drive threads are provided to permit enough 
teeth to be simultaneously engaged to support the load capacity together with a 
reasonable factor of safety. 
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29. It is inherent the claim is met due to the fact that an unreasonable factor of safety 
would yield a nonfunctioning apparatus. 

30. Regarding claim 12, Grass is silent concerning the lifting device having a factor 
of safety of at least 1.5. 

31 . It would have been obvious to one of ordinary in the art at the time of the 
invention was made to create a lifting device with a factor of safety of at least 1 .5, since 
it has been held that where the general conditions of a claim are disclosed in the prior 
art, discovering the optimum or workable range involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

32. Furthermore, the equivalent structure of Grass DE Publication No. 3504854 in 
view of Paterson et al. U.S. Patent No. 5803437 would be capable of yielding a factor of 
safety of at least 1.5. 

33. Regarding claim 13, Grass discloses the spiral drive element 32, 37 and the 
teeth are selected from materials having a low coefficient of friction. 

34. It is inherent the claim is met due to the fact that a high coefficient of friction 
would yield a nonfunctioning apparatus. 

35. Regarding claim 14, Grass is silent concerning elements having a coefficient of 
friction is between 0.03 and 0.18. 

36. It would have been obvious to one of ordinary in the art at the time of the 
invention was made to have a coefficient of friction between the spiral drive element and 
the teeth to be between 0.03 and 0.18, since it has been held that where the general 
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conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
range involves only routine skill in the art. In re Aller, 105 USPQ 233. 

37. Furthermore, the equivalent structure of Grass DE Publication No. 3504854 in 
view of Paterson et al. U.S. Patent No. 5803437 would be capable of having a 
coefficient of friction is between 0.03 and 0.18. 

38. Regarding claim 16, Grass is silent concerning the spiral drive thread being 
made from oil impregnated plastic. 

39. Paterson et al. further teaches a spiral drive thread being made from oil 
impregnated plastic (Column 2, Lines 1-9). 

40. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive thread disclosed by Grass from oil impregnated 
plastic taught by Paterson et al. to provide a self lubricating surface and reduce friction. 

41 . Furthermore, it would have also been obvious to one of ordinary in the art at the 
time of the invention was made to manufacture the spiral drive thread from oil 
impregnated plastic, since it has been held to be within the general skill to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 

42. Regarding claim 20, Grass discloses a drive device for lifting loads comprising a 
moveable carriage 15 having wheels 24, 25, a motor 27 carried by the carriage 15, the 
motor 27 having an output shaft, a threaded spiral drive element 32, 37 attached to and 
driven by an output shaft, and a single fixed rack 33, 38, 43 having teeth sized and 
shaped to be engaged by the threaded spiral drive element 32, 37, the rack 33, 38, 43 
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being reinforced, wherein upon the motor 27 being activated the spiral drive element 32, 
37 drives the carriage 15 longitudinally along the rack 33, 38, 43. 

43. Grass is silent concerning a gearbox attached to the output shaft to reduce a 
speed of revolution transmitted by the motor, such gearbox being configured for 
maximum efficiency, a plastic threaded spiral drive element, and a single plastic fixed 
rack. 

44. Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9). 

45. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et al. to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

46. Having a gearbox to operatively couple a motor to a spiral drive element is 
notoriously old and well known in the art to provide the desired output of the motor. 

47. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to attach the output shaft disclosed by Grass with a gearbox 
configured for maximum efficiency to rotate the spiral drive element at an efficient speed 
suitable for producing an acceptable linear speed for the drive element along the track. 

48. Regarding claim 21, Grass discloses the fixed rack 33, 38, 43 and the threaded 
spiral drive element 32, 37 are made from lightweight materials. 
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49. It is inherent the claim is met due to the fact that a heavy materials would yield a 
nonfunctioning apparatus. 

50. Regarding claim 22, Grass is silent concerning the fixed rack and the threaded 
spiral drive element are each made from different types of plastic. 

51 . Paterson et al. teaches a worm gear wheel and reduction gearing member each 
made from different types of plastic (Column 2, Lines 1-9). 

52. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et aL to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

53. Furthermore, it would have also been obvious to one of ordinary in the art at the 
time of the invention was made to manufacture the fixed rack and the threaded spiral 
drive element from plastic, since it has been held to be within the general skill to select 
a known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. 

54. Regarding claim 23, Grass discloses least one thread of the threaded spiral 
drive element 32, 37 is sized and shaped to engage more than one tooth of the rack 33, 
38, 43 to distribute the load being lifted. 

55. Regarding claim 24, Grass discloses the spiral drive element 32, 37 includes 
more than one thread to simultaneously engage more than one tooth of the rack 33, 38, 
43 to distribute the load being lifted between the teeth being engaged. 
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56. Regarding claim 26, Grass is silent concerning a safety brake for the drive 
element, the safety brake having a braking force which increases with increased load. 

57. Paterson et al. teaches a safety brake, shown in Figure 9, for the drive element 
28, the safety brake having a braking force, which increases with increased load. 

58. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

59. Regarding claim 27, Grass is silent concerning a safety brake positioned in a 
load-bearing portion of the drive element. 

60. Paterson et al. teaches a safety brake, shown in Figure 9, positioned in a load- 
bearing portion of the drive element 28. 

61 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

62. Regarding claim 28, Grass is silent concerning a safety brake co-axial with the 
spiral drive element and is located at an opposite end of the spiral drive element from 
the motor. 

63. Paterson et al. teaches a safety brake, shown in Figure 9, co-axial with the spiral 
drive element 28 and is located at an opposite end of the spiral drive element from a 
motor 14. 
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64. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

65. Regarding claim 29, Grass is silent concerning a safety brake being a cone 
brake having a conical braking element contacting a conical braking surface. 

66. Paterson et al. teaches a safety brake being a cone brake, shown in Figure 9, 
having a conical braking element 70 contacting a conical braking surface 42. 

67. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

68. Regarding claim 30, Grass is silent concerning a safety brake including a one 
way bearing, the one way bearing freely turning in the lift direction but not turning in the 
lower direction. 

69. Paterson et al. teaches a safety brake, shown in Figure 9, including a one way 
bearing 82 the one way bearing 82 freely turning in the lift direction but not turning in the 
lower direction. 

70. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

71. Regarding claim 31, Grass is silent concerning a safety brake including a one 
way bearing positioned to cause a conical braking element to slip against a conical 
braking surface in the lower direction. 
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72. Paterson et al. teaches a safety brake, shown in Figure 9, including a one way 
bearing 82 positioned to cause a conical braking element 70 to slip against a conical 
braking surface 42 in the lower direction. 

73. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

74. Regarding claim 32, Grass is silent concerning a safety brake located between 
the motor and the drive element, the safety brake having a braking force which 
increases with increased load. 

75. Paterson et al. teaches a safety brake, shown in Figure 9, having a braking force 
which increases with increased load. 

76. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to locate a safety brake as taught by Paterson et al. between the motor and 
the drive element disclosed by Grass to provide a means for braking the apparatus. 

77. Regarding claim 33, Grass discloses the fixed rack is comprised of a plurality of 
sections, each of the sections having a base and a plurality of teeth extending form the 
base, each tooth including a thrust surface sized and shaped to have sliding contact 
with a thread from a worm gear, the body further including a reinforcing element. 

78. Grass is silent concerning each of the sections comprising a plastic molded body. 

79. Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9). 
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80. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture each of the plurality of sections of the fixed rack disclosed by 
Grass from plastic taught by Paterson et aL to provide a lightweight lift device to reduce 
the amount of power needed to operate the apparatus as well as provide a cost 
effective apparatus. 

81 . Regarding claim 34, Grass discloses the reinforcing element for the section 
provides dimensional stability to the body under load. 

82. It would have also been obvious to one of ordinary in the art at the time of the 
invention was made to make the reinforcing element disclosed by Grass a metal 
reinforcing element, since it has been held to be within the general skill to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 

83. Regarding claim 38, Grass discloses a device for moving loads comprising a 
single rail 11, 12, a movable carriage 15 having wheels 24, 25, the wheels 24, 25 
engaging the rail 11, 1 2 to keep the carriage 1 5 on the rail 11, 12, wherein the rail 1 1 , 
12 guides the carriage along its path, a motor 27 carried by the carriage 15, the motor 
27 having an output shaft, a spiral drive element 32, 37, and a rack 33, 38, 43 fixed to 
the rail 11, 12, the rack 33, 38, 43 having teeth having angled thrust surfaces sized and 
shaped to be in sliding contact with the threaded spiral drive element 32, 37, a base and 
a reinforcing element 13, 14 in the base, wherein upon the motor 27 being activated the 
spiral drive element 32, 37 moves the carriage 15 along the rack 33, 38, 43. 
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84. Grass is silent concerning a gearbox attached to the output shaft to reduce a 
speed of revolution transmitted by the motor, a plastic spiral drive element, plastic 
molded teeth, a plastic molded base, and a metal reinforcing element. 

85. Having a gearbox attached to the output shaft to reduce a speed of revolution 
transmitted by the motor is notoriously old and well known in the art to provide the 
desired output of the motor. 

86. tt would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to attach the output shaft disclosed by Grass with a gearbox to 
rotate the spiral drive element at a speed suitable for producing an acceptable linear 
speed for the drive element along the track. 

87. Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9). 

88. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et al. to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

89. Furthermore, it would have also been obvious to one of ordinary skill in the art at 
the time of the invention was made to manufacture the spiral drive element and teeth 
from plastic, since it has been held to be within the general skill to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 
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90. It would have also been obvious to one of ordinary in the art at the time of the 
invention was made to make the reinforcing element disclosed by Grass a metal 
reinforcing element, since it has been held to be within the general skill to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416.. 

91 . Regarding claim 39, Grass discloses a device for moving loads comprising, a 
single rail 11, 12, a movable carriage 15 having wheels 24, 25, the wheels 24, 25 
engaging the rail 11, 12 to keep the carriage 15 on the rail 11, 12, wherein the rail 1 1 , 
12 guides the carriage 15 along a path, a motor 27 carried by the carriage 15, the motor 
27 having an output shaft, a spiral drive element 32, 37 attached to and driven by an 
output shaft, the spiral drive element 32, 37 having a number of individual spiral drive 
threads, and a sectional rack 33, 38, 43 fixed to the rail 11,12 each of the rack sections 
33, 38, 43 having teeth each tooth having a thrust bearing surface, a base and a 
reinforcing element 13, 14 in the base, wherein the thrust bearing surface is sized and 
shaped to match the spiral drive thread to distribute a load of the drive thread across the 
thrust bearing surface to reduce point loading on the tooth and the spiral drive thread. 

92. Grass is silent concerning a gearbox attached to the output shaft to reduce a 
speed of revolution transmitted by the motor, a plastic spiral drive element, plastic 
molded teeth, a plastic molded base, and a metal reinforcing element. 

93. Having a gearbox attached to the output shaft to reduce a speed of revolution 
transmitted by the motor is notoriously old and well known in the art to provide the 
desired output of the motor. 
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94. It would have been obvious to one of ordinary skill in the art at the time of the 
invention was made to attach the output shaft disclosed by Grass with a gearbox to 
rotate the spiral drive element at a speed suitable for producing an acceptable linear 
speed for the drive element along the track. 

95. Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9). 

96. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et al. to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

97. Furthermore, it would have also been obvious to one of ordinary skill in the art at 
the time of the invention was made to manufacture the spiral drive element and teeth 
from plastic, since it has been held to be within the general skill to select a known 
material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

98. It would have also been obvious to one of ordinary in the art at the time of the 
invention was made to make the reinforcing element disclosed by Grass a metal 
reinforcing element, since it has been held to be within the general skill to select a 
known material on the basis of its suitability for the intended use as a matter of obvious 
design choice. In re Leshin, 125 USPQ 416. 
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99. Regarding claim 40, Grass discloses a lift drive device comprising a single rail 
11, 12, a rack 33, 38, 43 retained in the rail 11, 12, the rack 33, 38, 43 having a 
reinforced base and a plurality of teeth extending from the base, wherein each tooth has 
a thrust surface sized and shaped to be engaged by a spiral drive element 32, 37, the 
reinforced base being sized and shaped to permit a limited amount of deformation 
under preloading wherein the rack 33, 38, 43 deforms less under live loads, and a 
wheeled carriage 15 moveable along the rail 11, 12, the moveable carriage 15 including 
a spiral drive element 32, 37 having an axis of rotation and being sized, shaped, and 
positioned to engage the teeth of the rack 33, 38, 43, and a motor 27 to rotate the spiral 
drive element 32, 37, wherein upon the spiral drive element 32, 37 rotating the wheeled 
carriage 15 advances along the rack 33, 38, 43 and the rail 11, 12. 

100. Grass is silent concerning a plastic molded rack, plastic spiral drive element. 

101 . Paterson et al. teaches a worm gear wheel and reduction gearing member made 
from plastic (Column 2, Lines 1-9).. 

1 02. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to manufacture the spiral drive element and single rack disclosed by Grass 
from plastic taught by Paterson et al. to provide a lightweight lift device to reduce the 
amount of power needed to operate the apparatus as well as provide a cost effective 
apparatus. 

1 03. Furthermore, it would have also been obvious to one of ordinary skill in the art at 
the time of the invention was made to manufacture the spiral drive element and teeth 
from plastic, since it has been held to be within the general skill to select a known 
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material on the basis of its suitability for the intended use as a matter of obvious design 
choice. In re Leshin, 125 USPQ 416. 

1 04. Regarding claim 41 , Grass is silent concerning a safety brake for the drive 
element. 

105. Paterson et al. teaches a safety brake, shown in Figure 9, for a drive element 28. 

1 06. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to include a safety brake as taught by Paterson et al. for the drive element 
disclosed by Grass to provide a means for braking the apparatus. 

107. Claim(s) 17-19, 25 is/are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Grass DE Publication No. 3504854 in view of Paterson et al. U.S. Patent No. 
5803437 as applied to claim 16 above, and further in view of Strong et al. U.S. Patent 
No. 6616567. 

108. Regarding claim 17, Grass is silent concerning the gear box providing a speed 
reduction of between about 8 to 1 and 60 to 1 . 

109. Strong et al. teaches a gear box 10 providing a speed reduction of between 
about 8 to 1 and 60 to 1. 

110. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the gear box taught by Strong et al. to the motor and spiral drive 
element disclosed by Grass to provide speeds according to the conditions. 

111. Regarding claim 18, Grass is silent concerning the gear box and spiral drive 
having a combined efficiency of between 35% to 88%. 
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112. It would have been obvious to one of ordinary in the art at the time of the 
invention was made to provide the gear box and spiral drive with a combined efficiency 
of between 35% to 88%, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum.or workable range involves 
only routine skill in the art. In re Aller, 105 USPQ 233. 

113. Furthermore, the equivalent structure of Grass DE Publication No. 3504854 in 
view of Paterson et al. U.S. Patent No. 5803437 and Strong et al. U.S. Patent No. 
6616567 would be capable of having a combined efficiency of between 35% to 88%. 

114. Regarding claim 19, Grass is silent concerning the worm drive element and the 
rack have an efficiency of between 70% and 86%. 

115. It would have been obvious to one of ordinary in the art at the time of the 
invention was made to provide the worm drive element and the rack with an efficiency of 
between 70% and 86%, since it has been held that where the general conditions of a 
claim are disclosed in the prior art, discovering the optimum or workable range involves 
only routine skill in the art. In re Aller, 105 USPQ 233. 

116. Furthermore, the equivalent structure of Grass DE Publication No. 3504854 in 
view of Paterson et al. U.S. Patent No. 5803437 and Strong et al. U.S. Patent No. 
6616567 would be capable of providing the worm drive element and the rack with an 
efficiency of between 70% and 86%. 

117. Regarding claim 25, Grass is silent concerning the gear box provides a speed 
reduction of between about 20 to 1 and 30 to 1 . 
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118. Strong et al. teaches a gear box 10 providing a speed reduction of between 
about 20 to 1 and 30 to 1. 

119. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to provide the gear box taught by Strong et al. to the motor and spiral drive 
element disclosed by Grass to provide speeds according to the conditions. 

Allowable Subject Matter 

120. Claims 35, 36, and 37 objected to as being dependent upon a rejected base 
claim 5 but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

121. Applicant's arguments filed 03/16/2006 have been fully considered but they are 
not persuasive. 

1 22. Regarding applicant's argument a person in the skilled in the art would 
understand that the speed of the carriage along the rack is determined by the speed of 
rotation of the motor and the pitch of the threads of the spiral drive element is 
considered however claim 10 as written does not state, "the speed of the carriage along 
the rack is determined by the speed of rotation of the motor and the pitch of the threads 
of the spiral drive element." Furthermore, the speed of the carriage along the rack being 
determined by the speed of rotation of the motor and the pitch of the threads of the 
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spiral drive element is a known structural relationship and does not further limit the 
structure of the apparatus. 

1 23. Regarding applicant's argument the expression "reasonable safety factor" is 
understandable to skilled in the art has been fully considered but is not persuasive. The 
term "reasonable" is a relative term that is not understandable to one skilled in the art. 

1 24. Regarding applicant's argument one of ordinary skill in the art would understand 
how efficiency of the gear box and spiral drive are calculated has been fully but is not 
persuasive. 

125. In response to applicant's argument that Paterson et al. U.S. Patent No. 5803437 
is nonanalogous art, it has been held that a prior art reference must either be in the field 
of applicant's endeavor or, if not, then be reasonably pertinent to the particular problem 
with which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 
(Fed. Cir. 1 992). In this case, Paterson et al. is relied upon for the teachings of a spiral 
element and teeth made from plastic suitable for translating loads such as basketball 
stops, or other gymnasium equipment, which is equivalent to the weight of a single 
individual and strong and durable to prevent failure resulting in the drop of the load thus 
causing harm. 

126. Regarding applicant's argument ball bearings are not wheels has been fully 
considered but is not persuasive. Wheels are defined as "something resembling such a 
disk or ring in appearance or movement or having a wheel as its principal part or 
characteristic" in Dictionary. corn's on-line dictionary. 
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127. In response to applicant's argument that Blanchette et al. U.S. Patent No. 
4051923, would not be motivated to combine the teaching of slide-bars or ball bearings, 
so as to add them to the notched legs 14 of Blanchette et al., let alone, take the further 
inventive step of replacing the slide-bars or ball bearings and replace them with wheels, 
the test for obviousness is not whether the features of a secondary reference may be 
bodily incorporated into the structure of the primary reference; nor is it that the claimed 
invention must be expressly suggested in any one or all of the references. Rather, the 
test is what the combined teachings of the references would have suggested to those of 
ordinary skill in the art. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Pico whose telephone number is 571-272-5589. 
The examiner can normally be reached on 6:30AM - 3:00PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Katherine Matecki can be reached on 571-272-6951. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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